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Restriction and Election of Species : 

Tlie applicants' election of Group II and species of Portland cement as reactive 
support material and polyvinyl alcohol (PVOH) as the liquid polymer is acknowledged 
from applicants' 3/25/09 and 6/25/09 responses. 

35 use 102/103: 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth In section 102 of this title, If the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,5, and 6 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Childs et al. '832, Beckenhauer 
'270, Schutt '191 B2, Standke et al. '766 B2, Mosquet et al. '948, Butler et al. '323, 
Berke '962 B2 or '281 Al , Gray '480 Al , Mueller '249 B2, Wallner '602 Al or '545 B2, 
Shoshany et al. '623 Al, Symons '761 B2, Cowan et al. '598, Adams et al. '323, 
Cattanach '784, Clark Jr et al. '555, or Ludwig '955. 

Note: Claim 25 is non-elected and withdrawn since PVOH was elected polymer. 
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All the references above teach a composition comprising Portland cement that is 
mixed with polyvinyl alcohol (hereafter PVOH) thus anticipating applicants claims 
requiring a building material comprising a reactive support material (Portland cement) 
and a liquid polymer (PVOH) applied to it. Even if not anticipated, overlapping ranges of 
amounts would have been prima facie obvious to one of ordinary skill in the art. 

Childs et al. teach mixing PVOH with hydraulic cement such as Portland cement 
to create a delay set thus anticipating applicants' claims. Even if not anticipated, 
overlapping ranges of amounts would have been prima facie obvious to one of ordinary 
skill in the art (see claim 1). 

Beckenhauer teaches an admixture of porous building material and PVOH (see 
claims). The PVOH by mixing would coat the reactive support/substrate particles of 
Portland cement. 

Schutt '191 and Standke et al. '766 B2 teach a silane coating which is a liquid 
polymer that is applied to Portland cement (see claims). This reference will be 
potentially withdrawn when applicants place only their specific elected species of PVOH 
into claim 1 . The other species would thus be withdrawn or non-elected. 

Mosquet et al. 'teach a wax (liquid polymer) coating on concrete (Portland 
cement and aggregate) which would coat Portland cement particles by mixing. 
Applicants can have this reference potentially removed by inserting PVOH (not the 
abbreviation-please write long form as polyvinyl alcohol in claims) into claim 1. This 
reference was only used as were the ones containing silane coating because claim 1 is 
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generic and does not teacli any specific reactive support material. Applicants should 
amend claim so it only claims polvinyl alcohol as the reactive support material in 1 a). 

Butler et al. '323 teach a composition comprising Portland cement and siloxane 
coating thus anticipating applicants' claims. These two components when mixed will 
coat the cement particles (see claims). This reference would be withdrawn if applicants 
insert PVOH into claim 1 . 

Berke et al. '962 B2 or '281 Al teach Portland cement coated with PVOH in 
column 7, lines 15-22 meeting applicants claims and anticipating them. Even if not 
anticipated, overlapping ranges of amounts would have been prima facie obvious to one 
of ordinary skill in the art. 

Gray '480 teaches a composition comprised of cement and PVOH viscosity 
modifier. The act of mixing the two components will coat the cement particles thus 
meeting applicants' claim limitations (see claims 1 and 5). 

Mueller '249 B2 teach a composition comprising cement and PVOH that is mixed 
together which would coat cement particles (see claims). 

Wallner '602 Al or '545 B2 teach a composition comprising cement, PVOH, and 
sand thus anticipating applicants' claims. The extra component of sand does not teach 
away from applicants' claims because "comprising" claim language fails to exclude 
ingredients such as sand (see claims). 

Shoshany et al. '623 teach a composition comprising wax mixed with cement 
concrete which would coat the cement particles with wax (liquid polymer). However, this 
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reference will be withdrawn if applicants insert PVOH into claim 1 since this was the 
elected species. 

Symons '761 B1 teach a composition comprising cement (hydraulic binder) and 
polyvinyl alcohol which is mixed to form a paste. It is the examiner's position that this 
mixing of these two componets will lead to coated particles of cement (coated with 
PVOH) in this paste thus anticipating applicants' claims. Even if not anticipated, 
overlapping ranges of amounts would have been prima facie obvious to one of ordinary 
skill in the art. 

Cowan et al. '598 teaches mixing cement and PVOH/vinyl acetate liquid polymer 
which will coat cement particles (see claims). 

Adams et al. '323 teach a composition comprising cement, fluid loss agent such 
as PVOH, etc. which are mixed together and coats the cement particles (reactive 
support material). See col. 6, lines 28-33. 

Cattanach '784 teach Portland cement mixed with PVOH which will coat cement 
particles (col.4, lines 10-30). 

Clark Jr et al. '555 teach a composition comprising Portland Cement and PVOH 
and bentonite which when mixed together will coat cement particles with PVOH. Note 
that applicants' use of comprising claim language opens their claim to inclusion of other 
components such as bentonite clay. 

Ludwig '955 teach a composition comprising Portland cement and PVOH and the 
mixing of the two components will lead to coated cement particles (see col.2, lines 20- 
40). 
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It is the examiner's position that he has provided the best available prior art in 
accordance with MPEP guidelines and it is not his intention to overwhelm applicants 
with many references. However, consideration of the broadness of applicants claims 
must be taken into account in regard to the number of references. It is expected that 
upon amendment many if not most references will be withdrawn. If applicants has any 
questions with examiner's position, they can call for an interview but his intention was to 
provide the prior art that meets applicants' claims and for applicants to use all this art to 
amend accordingly. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Marcantoni whose telephone number is 571-272- 
1373. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). 

/Paul Marcantoni/ 

Primary Examiner, Art Unit 1793 



